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Minutes of the Todd County Board of Adjustment Meeting  

March 28, 2024 
Completed by: Sue Bertrand P&Z Staff 

 
Site Visits conducted by Adam Ossefoort and Dan Peyton on March 19, 2024.   
 
Meeting attended by board members: Chair Rick Johnson, Mike Soukup, Danny Payton, Russ Vandenheuvel, 
alternate Larry Bebus and Planning Commission Liaison Ken Hovet. 

 
Staff members: Adam Ossefoort and Sue Bertrand 
 
Other members of the public:  Sign-in Sheet is available for viewing upon request. 
 
Rick called the meeting to order at 6:00 p.m.  The Pledge of Allegiance was recited, and each board member 
introduced themselves.  Rick also explained the process for those attending. 
 
Adam announced there two minor amendments to the agenda; #5 Nancy Primus has asked to go last, so we 
can move Nancy’s application to #7, moving #’s 6 & 7 up, and we will be adding Item #8: Approval of Findings 
of the Appeal of the Administration from last month. 
 
Ken motioned to accept the amended agenda, Russ seconded, voice vote, no dissent heard.  Motion carried. 
 
Dan motioned to have the February 22, 2024 meeting minutes approved. Larry seconded the motion. Voice 
vote, no dissent heard. Motion carried. 
 
Introduction of the meeting process and etiquette by Rick.  
 

AGENDA ITEM 1: Edward C. Kortuem – PID 03-0030000 – Birchdale Township 
Request(s): 

1.  Request for variance to reduce the setback from the OHWL from 100’ to 75’ for proposed new house 
with attached garage in Recreational Development Shoreland Zoning. 

2. Request for variance to increase the height limit from the required 18’ to 21’11” for proposed new 
house with attached garage in Recreational Development Shoreland Zoning. 

 
Edward and Aaron Lahr were present as the applicants.  
 
Staff Findings: Adam read the updated portion of the staff report, photos of the site when the site visit was 
conducted with Dan Peyton.  Adam went over the drainage plan from SWCD, submitted by Josh Votruba. The 
new information for the staff report is available for viewing upon request in the Planning & Zoning Office. 
Proposed Condition(s): 

1. Implementation of a stormwater management plan based on a 10 year/24-hour rainfall. Plan shall be 
submitted to Planning and Zoning prior to issuance of land use permits.  

2. There shall be no topographic or vegetative alterations on steep slopes along the lake frontage.  
3. Maintain a minimum of 50% screening as viewed from the lake during leaf on conditions.  
4. Establishment of construction stormwater controls prior to issuance of land use permits.   
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Edward and Aaron confirmed the staff report was accurate. 
Dan reviewed his site visit report.  This report may be viewed by request, in the Planning and Zoning office. 
 
Correspondence received:  None. 
 
Public comment:  None. 
 
Board discussion: 
 
Ken questioned if the existing shed is for storage or is it a garage with garage doors? 
 
Edward stated three quarters is for storage and there is a shop in there. 
 
Aaron explained there is a garage that opens to the East. 
 
Ken mentioned it could be used as a garage to which the applicants agreed. 
 
Rick had Adam show the site plan on the overhead and commended Edward and Aaron on how much clearer 
everything is and that is exactly what he was looking for.  
 
Aaron explained how the proposed layout looks, using drone photos.  Explained the drainage plan and where 
the proposed house/garage, four season porch and deck will be.  Also pointed out where the septic will be.  He 
also mentioned where they were planning to move the well. 
 
Rick asked how much more room will they have beyond the septic to the property line? 
 
Aaron stated eleven feet. 
 
Rick stated he could clearly see from his presentation, the practical difficulty with the limited space.  He did 
aske Aaron to explain how this plan offers the most limited excavation. 
 
Aaron stated the way the lot dips so much, in the back, there will hardly be any excavation needed, and with 
the way the hill comes up so fast, the amount of dirt to move becomes less. 
 
Rick stated he acknowledges and realizes how it is a sliver of the corner of the whole dwelling that would be 
within the 100’ setback. 
 
Larry asked if it was a deck they were seeing that is out past the OHWM? 
 
Aaron confirmed, it was a four-season porch and a deck attached. 
 
Russ asked if the four-season porch was on the ground level? 
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Aaron stated it will be on the same level as the main height and supported with posts.  He added the deck will 
be attached to that as a way to access the lake side.  Talked about the rain gutters on the shed are pointing 
away from the lake and towards the road.  Plus, you do have that swell there, and are taking measures to 
ensure the protection of the neighbor’s property. 
 
Rick stated he sees they have addressed the best management practices to control water drainage by working 
with the County staff, as that is our major concern and that is why we have setbacks.  One of the worst things 
you can do for the quality of the lake is having all that storm water hitting impervious surfaces and just getting 
dumped into the lake. 
 
Aaron stated they will also have rain barrels for the down spouts and the natural vegetation in the front. 
 
Larry confirmed how the drainage plan was drawn out and how it will protect the neighbor’s and also added 
he knew from experience, as far as rain barrels go, half an inch of rain and it will be overflowing. 
 
Aaron added Ed had talked about making rain gardens to catch the rain barrel overflow, to help slow it down. 
 
Russ asked if the driveway was tarred or dirt and if they are close to the maximum impervious?  
 
Aaron stated part tar and part dirt with the plan to concrete the remaining, and they do not have to worry 
about being over impervious. 
 
Rick suggested whatever they are doing to help control the water on your own is just being a good steward.  
Stated at this time, we are not addressing impervious surfaces. 
 
Aaron stated they will be at about 18% including concrete. 
 
Dan, stated since there is storage on this site already, so, if you took off that shed, you would not have to have 
a variance at all.  They could use the extra room for the house and garage. 
 
Rick acknowledged. 
 
Dan went on, it gets back to “I would like to have a four-bedroom house with four-bath rooms and a three-bay 
garage,” what is too much for this site?   
 
Rick suggested when we get into the criteria questions, we can get into the “spirit and intent, the 
comprehensive plan and the official controls”.  It’s then and there, if you think this is unreasonable, you can 
make your judgement and also stated it was a good point. 
 
Ken stated he had also been out to the lot and it is an awkward lot, not only the length and the width but the 
topography as well, and is extreme.  Where the house is proposed is about the only spot on the lot to put it, 
and to his credit, there is an excellent, mature, vegetative buffer strip along the lake.  Even if there is a little 
leakage in our water plans, he was pretty confident it would catch it. 
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Applicant stated the shrubs, lilacs and wild vegetation he has planted in there, on the other side, he has had no 
problem with washout. 
 
Ken stated you can see in the pictures there are big trees back there, along with a bunch of brush and grass 
and everything else which they have to fall back on if they need. 
 
Rick stated he sees a lot of positive things too, just expressing his opinion to the board and even the applicants.  
He can see they have put a lot of thought and effort into this, showing what good stewards they have been 
with their property which goes along way with him.  Rick asked for part of the record, if they were in 
agreement with Adam’s proposed conditions. 
 
Aaron and Edward stated yes. 
 
Rick called for Criteria Questions stating the two variances were interconnected, so they will go through them 
once and combine and address both.  If they don’t get the dwelling they will not need the height. 
 

Criteria Question #1: Is the variance in harmony with the general purposes and intent of the official 
control? 
Board Member  Vote and Comments 
Ken Hovet Yes. 
Larry Bebus Yes, for the same reasons that have been stated. 
Russell Vandenhuevel Yes, thought it was reasonable, height is minimal and with the 

proposed conditions, yes. 
Dan Peyton Yes. 
Mike Soukup Yes. 
Rick Johnson Yes.  He does not see a significant adverse impact to the variances 

they are requesting, on protecting the surface waters.  Raising the 
peak height from 18’ to 21’ and some change, he doesn’t see any 
significant adverse effect from that, to the public or viewing this lot 
from the public surface waters, and also feels, with the proposed 
conditions, everything has been mitigated. 

Majority response- Yes. 
Criteria Question #2: Is the variance request consistent with the goals and policies of the 
comprehensive plan? 
Board Member  Vote and Comments 
Ken Hovet Yes. 
Larry Bebus Yes. 
Russell Vandenhuevel Yes. 
Dan Peyton No, according to the comprehensive plan, we try to reduce the 

variances and to move the structures away from the lake for safety 
of the lake.  

Mike Soukup Yes. 
Rick Johnson Yes. 

Majority response- Yes. 
Criteria Question #3: Is the property owner proposing to use the property in a reasonable manner 
not permitted by an official control? 
Board Member  Vote and Comments 
Ken Hovet Yes. 
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Criteria Question #3: Is the property owner proposing to use the property in a reasonable manner 
not permitted by an official control? 
Larry Bebus Yes. 
Russell Vandenhuevel Yes, very reasonable 
Dan Peyton Yes. 
Mike Soukup Yes. 
Rick Johnson Yes. 

Majority response- Yes. 
Criteria Question #4: Is the need for a variance due to the circumstances unique to the property not 
created by the landowner? 
Board Member  Vote and Comments 
Ken Hovet No, they would not need a variance if the existing shed was not 

there, and they could have moved the house closer to the road 
and out of the setback. 

Larry Bebus No, he feels there are other things he could have done.  There 
could have been a different layout on the lot, like the existing 
garage, doesn’t know how reasonable this is, but to flip the garage 
to the other side, even though it is a smaller lot, felt it could have 
been done and not had a variance. 

Russell Vandenhuevel Yes. 
Dan Peyton No, believed this property was enough to have a small dwelling 

outside the 100-foot setback. 
Mike Soukup Yes. 
Rick Johnson Yes.  Due to the limited space to accomplish what they are trying 

to accomplish. 
Majority response- No. 

Criteria Question #5: Will the variance maintain the essential character of the locality? 
Board Member  Vote and Comments 
Ken Hovet Yes. 
Larry Bebus Yes. 
Russell Vandenhuevel Yes. 
Dan Peyton Yes, structure to the East is over 18-feet in height and several 

structures within the 100-foot setback, some are back and he is 
somewhere in the middle for this locality.  

Mike Soukup Yes. 
Rick Johnson Yes, for the same reasons Danny articulated. 

Majority response- Yes. 
Criteria Question #6: Does the need for the variance involve more than just economic 
considerations? 
Board Member  Vote and Comments 
Ken Hovet Yes, the topography of the lot is what’s driving this.  
Larry Bebus Yes, for the same stated reasons.  
Russell Vandenhuevel Yes, he thinks they did their homework and cut corners where they 

could. 
Dan Peyton No, he thinks it is an economic reason they are holding on to this 

shed on this property. 
Mike Soukup Yes. 
Rick Johnson Yes, because of the topography and the limited space. 

Majority response- Yes. 
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Criteria Question #7: Have safety and environmental concerns been adequately addressed? 
Board Member  Vote and Comments 
Ken Hovet Yes, they have a good water plan and an existing good buffer strip 

along the lake. 
Larry Bebus Yes.  Thinks the concerns have been addressed very well. 
Russell Vandenhuevel Yes, he agreed with Ken. 
Dan Peyton No, gets back to the safety of this lake.  Most concerning spot on 

this lot and that is where they are putting this house at. 
Mike Soukup Yes. 
Rick Johnson Yes, agreed with Ken, and all of these mitigating conditions. 

Majority response- Yes. 
Summary of criteria question majority responses as follows: 

#1 Yes 
#2 Yes 
#3 Yes 
#4 No 
#5 Yes 
#6 Yes 
#7 Yes 

 
Rick stated a split decision on question four.  They could go directly to a motion or we could have more 
discussion on number four. 
 
Adam agreed, stating it is the board’s choice. 
 
Rick stated what swayed him to go “yes” is because of the natural vegetation on the shoreline, the recognition 
they need the buffer zones to keep the water flow away from the other property owners, the fact they have 
rain gutters pointing away from the lake, the fact they worked with SWCD and come up with some really good 
site recommendations on how to not only develop the storm water infrastructure they need, but get their 
advice.  He stated he is also comfortable with the condition the SWCD come up with the storm water 
management system to handle the rainwater run-off, despite the fact that we a small portion of the building 
that is within the 100-feet.  He is comfortable granting this variance. 
  
Russ stated he voted yes, as well, and is okay with the guys that wouldn’t, but agreed with everything Rick had 
said and thinks it’s fairly reasonable. 
 
Rick also added it’s reasonable and it is well thought out, they put a lot of effort into this, and we are talking 
about an insignificant variance, in his mind, on this lot.  He has also seen much smaller lots, and they do have 
space to effectively handle storm water management and that’s probably the key thing which is why he would 
go “yes” on this. 
 
Ken stated he was one to vote “no” on question number four but he didn’t think that one criterion should be 
enough to stop this, and moved to approve with the conditions. 
 
Russ seconded. 
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Larry stated if they would have planned the layout of the house, the garage, the usage of the shed, like Danny 
said, he believed if they would have done it better, we would not be here discussing a variance, and he thinks 
that with the layout the way it is, and with the deck and with everything sticking out past the 100-foot mark, if 
they could have planned it differently, they would not be needing a variance.  He stated he felt very strongly 
about it.  
 
Rick acknowledged Larry describing a self-imposed variance and stated unfortunately a self-imposed variance 
is not a “findings of fact” to grant a variance.  
 
Dan stated he believed if this was flip flopped with the garage and the house for example, then the deck would 
be out of the 100-foot setback and we wouldn’t be here at all.  It gets to be 100% self-imposed, could easily 
reconstruct and get back to the sole purpose of getting away from the lake and need variances.  This lot is big 
enough, we already have two structures of storage on this place.  Most places have hardly enough room for 
one.  He stated he believed the shed there, which is manmade, is not unique to the property.  Maybe the prior 
owner may have built it, but they bought the other person’s problems and headaches when they buy the land.  
He thinks with a little bit of re-construction, with a little trouble, they would not need a variance. 
 
Russ, if they were to flip flop the house and garage, which is not up to the board, and have them facing away 
from the lake, defeats the purpose of having a lake home.  He sees what and why they are doing what they are 
doing. 
 
Rick stated we have some strong opinions that they have not proven a practical difficulty and on one side felt it 
is not unreasonable.  That is a judgement call each board member has to make on their own. 
 
Ken motioned to approve, Russ seconded with the four conditions as presented. 
Conditions:  

1. Implementation of a stormwater management plan based on a 10 year/24-hour rainfall. Plan shall be 
submitted to Planning and Zoning prior to issuance of land use permits.  

2. There shall be no topographic or vegetative alterations on steep slopes along the lake frontage.  
3. Maintain a minimum of 50% screening as viewed from the lake during leaf on conditions.  
4. Establishment of construction stormwater controls prior to issuance of land use permits.   

 
Roll call vote commenced as follows: 

Board member Vote (yes or no) 
Ken Hovet Yes 
Larry Bebus No 
Russell Vandenhuevel Yes 
Dan Peyton No 
Mike Soukup Yes 
Rick Johnson Yes 

 
Motion carried to approve the variance.   
 

AGENDA ITEM 2: Paul E. Van Gorp and Roberta M. Knutson – PID 06-0009300 & 06-0025000 – 
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Burnhamville Township 
Request(s): 

1. Request to reduce the road frontage requirement from 150’ to 66’ for parcel 06-0009300 in RD 
Shoreland and AF-1 Zoning. 

2. Request to reduce the road frontage requirement from 150’ to 0’ for parcel 06-0025000 in RD 
Shoreland and AF-1 Zoning. 

Paul and Roberta were present as the applicants.  
 
Staff Findings: Adam read the staff report. The staff report is available for viewing upon request in the Planning 
& Zoning Office. 
Proposed Condition(s): 

1. Creation and recording of documents to merge parcels 06-0009300 and 06-0025000 together in 
perpetuity.  

 
Paul confirmed the staff report was accurate. 
 
Dan reviewed his site visit report.  This may be viewed in full, upon request, at the Planning and Zoning Office. 
 
Correspondence received:  None. 
 
Public comment:  None. 
 
Board discussion: 
 
Russ asked if we had documentation from Sterns Electric stating they had no problem with the road? 
 
Paul stated yes, he received a copy of their statement.  He had Stearns Electric come out and give a description 
of the easement they needed for maintenance of the powerline that exists on the North edge of the access 
road and that he had that in his file if they needed it.    
 
Ken asked for clarity, on the split the long narrow piece of land off of the current parcel for the road.  
 
Paul explained it use to belong to the farm to the North of them.  Russ split off and sold for possible 
development back in the eighties.  That person actually owned it and was planning to build a house down 
there.  That person worked for the DNR from Iowa.  They had spent summers in a seasonal trailer there for 
several years.  They improved the road, put the power line in and even put a well in.  Then he must have come 
to his senses.  He realized it is a half mile long driveway, all uphill, trees on both sides, it’s going to be 
impossible to get out of there in the winter, and it’s not a good deal for an old person.  He already had the 
house staked out down there and came to him and asked if Paul would buy it from him.  He was going to buy 
some place simpler.  So, Paul did, back in 1995 or something, and for simplicity sake, he merged it with the 
eighty-three acres to the South that they had already owned since 1976.  Making it one tax parcel instead of 
four.  What he would like to do is un-merge it again.  Put it back to the way he bought it back in 1995, the 
original quarter line, so there is access to the conservation easement.  They do come and inspect it once a year 
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to make sure you follow all of the rules.  Stearns Electric needs to have access to maintain the powerline for 
any repairs.  So, they need an easement and the Minnesota Land Trust needs an easement to do their 
inspections.  They are both satisfied with a sixty-six-foot road.  It makes sense to Paul to have a wider road for 
shoreland, if maybe it has potential to be developed one day.  But, his whole purpose is to prevent 
development ever and prevent division ever.  So, he wants this half mile of lake frontage on Swan Lake to 
remain wild for in perpetuity.  That is the purpose for them putting it in the Conservation Easement and it’ll 
protect the lakeshore.  He stated you should have seen that lakeshore when he bought it in 1976.  It was muck 
and cattails and bull rushes at least one hundred feet out because the farmers had been farming it 
perpendicular to the lakeshore with corn and soybeans and stuff.  In 1984 with the assistance of Soil and 
Water, we put terraces and underground water diversions and settling basin, and now in forty years, the 
lakeshore has a gravel bottom, it’s clean, there’s no bull rushes, no cattails, it has restored itself.  He wants to 
keep it from happening again.  As soon as he put it on the market he had a farmer from the area who wanted 
to buy it, who’d pay full price and he asked him what he was going to do with it and he stated he was going to 
cut down all of the trees, put a center pivot in and plant corn all the way down to the lake.  So, it reaffirmed his 
decision to put it in a Land Trust.  He doesn’t want to see it go backwards again.    
 
Ken asked if we grant what you are asking for, who is the road going to belong to? 
 
Paul stated it will belong to whoever owns the conservation easement.  It will not go with the farm.  That’s 
why he needed a decision.  He has somebody who wants to buy the farm and they want to farm it this 
summer.  He doesn’t know if he is going to sell him 150 feet or 66 feet to carve that off of the parcel he is 
going to sell him.  He stated they need to know that soon because they would like to close this deal in April.  
 
Ken understood. 
 
Adam explained it is not an easement.  That highlighted area is proposed to be part of the parcel that you see 
outlined in red there.  It will all be one parcel.  It will have 66-feet along 287, that will access back to where the 
parcel opens up towards the lake.  Pending the approval of this we would work with Paul, there would be 
surveys required and maybe he already has that, at that point we can do the split administratively because the 
parcel is big enough.  In order to not need the road frontage to that South piece, we have the condition to tie 
them together so it is essentially one parcel with two parcel numbers. 
 
Dan asked Adam to show a particular photo of the lay-out and explained how the yellow line underneath the 
black line, that is the width of 66 feet of road (driveway per: Adam) and the other line is the quarter line.  It’s a 
quarter mile from the section line up to it.  So, get back to the GIS mapping it says everything is laid out in 40’s 
and 80’s and so-forth.  We are putting it right back on that 40 line or quarter line.   
 
Paul stated the yellow line was the original edge of his property.  Then he bought Hockey stick shaped piece in 
1995 that was intended to be developed.  He didn’t develop it. 
 
Rick stated that totally cleared up his confusion.  He couldn’t understand what was 66 feet and why we had to 
get to 150, but he understands now.  The 66 feet is along 287. 
 
Adam, yes, that is the width of road frontage along 287. 
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Paul stated it approaches 287.   
 
Rick asked if the 66-feet is already part of the conservation easement. 
 
Paul explained the 66-foot-wide portion of the lot, where it widens to the conservation easement along the 
lake, the building envelope to the north, how he wants to split it into two tax parcels and what areas are 
terraced and can be farmed.  Described where the existing driveway is and how far it goes.   
 
Paul stated this is not quite concluded, been working on this since last July, and they have met all the 
conditions with the Land Trust and just has to go through the boards and is hoping to conclude by April. 
 
Rick asked Adam to clarify how they can combine these two lots, but one cannot be sold without the other, so 
we are down to one Variance, correct?  
 
Adam stated they will always be separate parcel numbers, because of that section line.  He thinks if you are 
going to approve one, you just approve both.  One won’t have road frontage, but we will address that issue of 
not having road frontage by combining them together as a condition of approval. 
 
Rick stated this is more for the board and perhaps Adam, looking at this official control, why they need 150 
feet road frontage at the rear, he can’t go to the ordinances or even the comprehensive plan to find out what 
the true and intent of purpose is, and asked if someone could explain that to him.    
 
Adam offered the 150 foot matches the lot width requirement for a recreational development lot.  He stated 
he thought, that is where that comes from.  Just a couple of notes, in Agricultural Zoning which is where the 
road frontage actually exists in this application, the requirement is actually only 33 feet.  Secondly, in cases 
where new lots are being developed in shoreland and they are being platted that 150, or whatever lake 
designation it is, that requirement goes down to only fifty feet, and this request is obviously exceeding that. 
 
Rick stated given the nature of this variance request, and given everything that’s already been discussed and, 
on the record,, he personally did not see the need to go through the criteria questions, because a lot of the 
criteria questions don’t even apply. 
 
Dan made a motion to approve with good intent, with the one proposed condition, both variances, and Larry 
seconded with the one condition as presented. 
Conditions:  

1. Creation and recording of documents to merge parcels 06-0009300 and 06-0025000 together in 
perpetuity.  
 

Roll call vote commenced as follows: 
Board member Vote (yes or no) 
Ken Hovet Yes. 
Larry Bebus Yes. 
Russell Vandenhuevel Yes. 
Dan Peyton Yes. 
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Mike Soukup Yes. 
Rick Johnson Yes. 

 
Motion carried.   
 
Rick called for a short recess and reconvened at 7:34 pm. 
 

AGENDA ITEM 3: Dan and Jan Atkinson – PID 11-0062500– Grey Eagle Township 
Request(s): 
1. Request to reduce the OHWL setback from 100’ to 50.9’ in RD Shoreland Zoning. 
2. Request to increase the peak height limit from 18’ to 23’4.25” in RD Shoreland Zoning. 
3. Request to reduce the road right-of-way setback from 35’ to 14.77’ in RD Shoreland Zoning. 
4. Request to increase the roofed impervious limit from 15% to 16.8% and total limit from 25% to 26.1% in RD 
Shoreland Zoning. 
 
Dan and Jan were present as the applicants.  
 
Staff Findings: Adam read the staff report. The staff report is available for viewing upon request in the Planning 
& Zoning Office. 
Proposed Condition(s): 

1. Establishment of a 10’ vegetated buffer along the shoreline.  
2. Establishment of a stormwater retention system for roofed surfaces within the setback based on a 10 

year/24-hour rainfall. 
3. Maintain a minimum of 50% screening as viewed from the lake during leaf on conditions. 
4. Per applicant’s proposal, existing garage within the right of way must be removed upon completion of 

new garage.   
5. Applicant must obtain additional permitting as necessary from other governmental agencies including 

but not limited to the Sauk River Watershed District.  
 
Dan confirmed the staff report was accurate. 
 
Dan Peyton went over his site report.  This may be viewed in full, upon request, at the Planning and Zoning 
Office. 
 
Dan Atkinson stated if there is a puddle on the road, when people drive by, his shed gets washed. 
 
Correspondence received:  None. 
 
Public comment:  None. 
 
Board discussion: 
 
Dan Peyton wondered if they are rebuilding this house, or taking the existing structure and turning it? 
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Dan Atkinson stated they are taking the existing footprint and turning it. 
 
Dan Peyton, so total reconstruction? 
 
Dan Atkinson stated yes, if they turn it, they can be further from the road.  Using the same footprint. 
 
Rick asked Adam, excluding the garage, would this be exact for exact? 
 
Adam, explained no, which triggers the need for the variance.  The other trigger is the garage is essentially the 
same, but moved to attach to the house, and the house is same but rotated, so if you are making any changes 
outside that footprint, including impervious surface.  You can’t take an impervious surface, remove it from 
here, and use it in a different spot as that triggers a variance also.  The other piece is that garage in the right of 
way, he didn’t think you could count that as impervious surface because it is not actually on their property.  
That’s why there is a slight increase in impervious surface, also.  Outside of that, everything is the same 
dimensional, just reconfigured. 
 
Russ asked if there were other buildings on the property? 
 
Dan Atkinson stated there was a boathouse down by the lake. 
 
Adam stated the boat house is 152 square feet. 
 
Russ, how many square feet are they over? 
 
Ken offered roofed impervious limit from 15% to 16.8% and total limit from 25% to 26.1%, so not a big 
increase. 
  
Dan Atkinson stated they could go with a smaller garage, but they wanted to keep the same sq. footage. 
 
Rick stated he thought this was reasonable.  The dwelling has the same footprint, have a garage that shouldn’t 
be there, so you are removing it and for a garage you are going to attach it to the new structure.   
 
Dan Peyton stated they are going up in height. 
 
Rick confirmed when you go up in height you are limited to 18 feet for the peak, when you go up what is 
running against is what the public views from the surface waters.  A big structure, close to the water goes 
against State Policy and kind of drives what shoreland ordinances are all about.  Protecting water and this view 
from the lake.  The Minnesota public, when they are on the lake, they want to view something that has natural 
characteristics, they don’t want to look at city lakes.  So, in the ordinances, they have taken that into 
consideration and that’s why we’ve got the setbacks that we do.  Going up is all about storm water 
management and that is critical, because we need that to protect the lake.  Unfortunately, this type of this 
development is a classic example of what you don’t do, that is detrimental to our lakes and it is impairing 
them.  He stated you still have a practical difficulty because you have a very small lot, as this area was platted a 
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long, long time ago and you have what is called a legal nonconforming lot.  It does get difficult to do what a lot 
of lake owners now want to do, and we are seeing a lot of this, is tear down old cabins and build retirement 
homes. 
 
Russ stated it is a small lot and they are removing the shed out of the road right-away, but also increasing 
impervious. 
 
Rick explained this is a classic example of what not to do on these small lots.  Have all of the structures.  Have 
boat houses, have decks, exceeding impervious levels, have little lots.  It makes it a challenge as board 
members whether or not we want to grant a variance, because we have to balance everything.  We have to 
balance your needs with the needs of the public. 
 
Adam stated keep in mind this is a request under the ADA standards.  They do have the doctor’s note as to the 
need for the request. 
 
Adam stated again, because you are making changes, it is not matching the exact for exact, that is what is 
triggering the need for a variance.  They are taking the garage from one area, now they are moving it over 
here, and that will trigger the need for a variance.  You can’t take it and move it, even though it is identical, 
without the assistance of a variance.  It’s really the same, just a reconfiguration of how the lot lays out. 
But again, the request is made under ADA standards. 
 
Larry stated you reducing the right of way set back, you are on a dead end, is this a township or a private road. 
 
Dan Atkinson stated public road, maintained privately. 
 
Larry asked if 15 feet was realistic?   
 
Dan Peyton added the existing garage is three feet off the traveled road and they are moving it back. 
 
Dan Atkinson stated the proposed house will be in line with the neighbors. 
 
Larry stated that doesn’t necessarily make it right. 
 
Adam explained, he understands Larry’s point, but if we increase the distance from the road right of way, it 
pushes them into the shore impact zone.  So, this is outside of the shore impact zone, and the maximum 
distance they be and stay out of the shore impact zone, with this request. 
 
Larry asked what would happen if a smaller garage was made? 
 
Adam stated he didn’t think it’s this boards duty to dictate what land owners want. 
 
Larry defended he was not dictating anything. 
 
Dan Atkinson stated there is an option to narrow up the garage. 
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Larry confirmed he had said that earlier. 
 
Jan stated they are not able to make the garage any less deep from the road as it’s already a tiny garage.  It will 
still be the 14-15 feet from the road right of way.  It is only 20 feet deep right now. 
 
Rick stated it is a practical difficulty, as there is no way they can conform to existing standards, it’s impossible.  
They own the lot and that entitles them to use it as residential shoreland. 
 
Dan Peyton stated we have to vote on closer to the lake or the road.  He saw a problem with emergency 
vehicles coming down this road with where the existing garage is currently, and sees a big improvement from 
the road standpoint. 
 
Rick stated, because this is an ADA application, we have to make reasonable efforts to accommodate the 
applicant. 
 
Dan Peyton, is this a minimum request to relieve the difficulty? 
 
Russ stated setback is supposed to be 100 feet and you want to go to 51 feet. 
 
Dan Atkinson stated the cabin now is actually closer that. 
  
Russ, the peak goes from 18’ to 21’ and half, he could live with that.  Road right of way, we are improving that, 
if a fire truck had to go buy, there is going to be more room to go by than what they have now.  Impervious is 
going to be pretty much the same as now.  In his opinion, all to really discuss is the 100’ to 51’, but we are 
going further back from the lake. 
 
Ken stated they have improvements and very reasonable and it fits to what we need to do here, and have a 
need to accommodate for the ADA to some extent. 
 
Russ agreed. 
 
Rick stated when we also use those findings of facts as a basis to make decisions too, when we see a net 
benefit to the public.  What they are proposing to do is they are bringing benefits to that lot on how it impacts 
the public, and for himself, if we can be assured, on this small lot, we have a design for storm water run-off 
management system that can handle the water, either through infiltration or redirecting the water across the 
street and away from the lake.  
 
Ken stated that is one of the conditions. 
 
Rick, we are making improvements, and not only that, this gives us the opportunity through the variance 
process to impose higher shoreland standards using buffer zones and infiltration systems. 
 
Larry had a question about the height, how does it fit in with all the neighbors? 
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Jan stated there is another house that is a two story, and another down farther, that is higher than their 
proposed. 
 
Adam showed photos of the lot to the North around 20 – 22, didn’t know for sure, but was higher. 
 
Larry stated so it is within reason. 
 
Dan Atkinson stated they do have trees on the lake side that will leaf out, so it’s not like you are looking at a 
straight wall.  
 
Rick asked Adam how confident he was that we can build the infrastructure we need to handle the storm 
water run-off on this small lot.  
 
Adam explained he was relatively confident, because he has seen some pretty tight quarters on how creative 
you could get on how you do it.  He’s seen everything from the use of septic tanks or septic chambers to get it 
underground or they could go as far as digging through the road and out the other side to drain into that 
wetland area and not out of the question.  The road may have to be closed down for a few hours one day, but 
there is more than one option to accomplish that. 
 
Rick stated that was his primary concern and if Adam assures it can be done, he was okay with that. 
 
Russ made the motion to grant the variance with the proposed conditions, Ken seconded. 

1. Establishment of a 10’ vegetated buffer along the shoreline.  
2. Establishment of a stormwater retention system for roofed surfaces within the setback based on a 10 

year/24-hour rainfall. 
3. Maintain a minimum of 50% screening as viewed from the lake during leaf on conditions. 
4. Per applicant’s proposal, existing garage within the right of way must be removed upon completion of 

new garage.   
5. Applicant must obtain additional permitting as necessary from other governmental agencies including 

but not limited to the Sauk River Watershed District.  
 

Roll call vote commenced as follows: 
Board member Vote (yes or no) 
Ken Hovet Yes 
Larry Bebus Yes 
Russell Vandenhuevel Yes 
Dan Peyton Yes 
Mike Soukup Yes 
Rick Johnson Yes 

 
Motion carried, the variance appeal has been approved.  
 

AGENDA ITEM 4: John T. Masingale – PID 11-0041001– Grey Eagle Township 
Request(s): 
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1. After the fact Request to reduce the rear property line setback from 50’ to 25’ for detached garage 
in AF-1 Zoning. 

2. After the fact Request to reduce the side property line setback from 30’ to 26’ for detached garage 
in AF-1 Zoning. 

John was present as the applicant.   
 
Staff Findings: Adam read the staff report. The staff report is available for viewing upon request in the Planning 
& Zoning Office. 
Proposed Condition(s): 

None 
 
John confirmed the staff report was accurate. 
 
Dan Peyton went over his site visit report.  This report may be viewed in full, upon request in the Planning and 
Zoning office. 
 
Correspondence received:  None. 
 
Public comment:  None. 
 
Board discussion: 
 
Russ asked if the cement is poured already? 
 
John stated yes, he had a poured slab and stick built, with girts and tin for the original plan.   
 
Russ asked if the work was as far as is shown in pictures? 
 
John stated, yes, when he realized he screwed up, he stopped work on it, only temporary power for a light on, 
and no in floor heat or anything.  
 
Russ asked how far away are the solar panels were from the house? 
 
John, 28’. 
 
Rick asked if the new garage is taller than the house? 
 
John, yes.  
 
Rick asked John how he became aware of the mistake? 
 
John stated he was thinking of replacing like for like was acceptable as the old garage was falling apart and the 
ground gave way underneath of it.  One day, the neighbor to the North walked out of the woods and said, 
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“Hey, you’re on my property.”  Still kind of trying to figure out how that was, but that is when he saw his 
setback was way off. 
 
Dan Peyton asked if the survey stake was there prior to it being built? 
 
John, yes, survey was done in the mid 90’s by Englemeyer. 
 
Rick asked about the mention of utilities. 
 
John explained the solar system.  
 
Adam added the other thing is the mound is to the left and slightly behind looking at a photo. 
 
John stated it was 12 feet from the front of the house to the well. 
 
Adam explained the satellite view, old garage, solar panels on the roof, the mound and the well. 
 
John added details of septic location. 
 
Russ asked if there were nearby houses.  
 
John, no, and explained and pointed out the nearest neighbors.  He explained the well was drilled on his 
property back in ’75 for milking and pipe it over.  After that they removed the house, the barn, the silos on the 
original build site.  When they built the house, they built right where the silo footings were. 
 
Russ asked where the house is to the north? 
 
Adam stated there is no house, it is actually land locked. 
 
John explained they had a good relationship with Bob (to the North) for years, and when he signed the 
property over to the kids, the oldest daughter came to him stating there is an issue. 
 
Russ asked where the new garage is in relation to the two lean-to’s? 
 
John stated in the same spot. 
 
John the east lean-to is 4 feet further East, so the whole thing shifted over a few feet and back.  Went from 26’ 
out to 40’.  By the time you get the vehicles, tractors and everything in there you start running into issues.  He 
does do a lot of maintenance repairs for in-laws. 
 
Adam measured with GIS and stated these are not survey grade measurements. 
 
Rick stated what he is seeing for the findings of facts is; this is AF-1 zoning, one dwelling per ¼ section.  
Brought that up because, when talking about setbacks from rear and side property lines, we’re talking about 
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encroaching on the neighbors.  He stated John was charged with knowledge of the law.  It is unfortunate, 
because he has already started and after-the-fact, but also felt he acted in “good faith” seeking a variance.  It is 
not so much the criteria questions, there really is no practical difficulty.  Because it is an after-the-fact 
consideration, yes, this is an encroachment but, we are talking one dwelling per ¼ section so, when will there 
ever be an adverse effect with leaving this building here.  What he is saying is there will be very little significant 
benefits to the county if we did not grant it, but because you have already started, and pretty far along, there 
would be significant detriment to you the applicant if we denied it. 
 
Russ agreed. 
  
Rick stated because of those reasons, he made a motion to approve the variance appeal, seconded by Russ. 
 
Dan Peyton did say he was still struggling with the whole thing. 
 
Rick acknowledged. 
 
Roll call vote commenced as follows: 

Board member Vote (yes or no) 
Ken Hovet Yes 
Larry Bebus Yes 
Russell Vandenhuevel Yes 
Dan Peyton Yes 
Mike Soukup Yes 
Rick Johnson Yes 

 
Motion carried.   
 
Rick reminded the board item #5 Nancy Primus asked to go last so we are on to: 
 

AGENDA ITEM: 6 now 5, Corey & Angela Thieschafer – PID 26-0034000– Ward Township 
Request(s): 

1. Request to reduce the 150’ OHWL setback to 135’ for the construction of two support posts in 
Natural Environment Shoreland Zoning. 

Corey, Angela and daughter Sarah were present as the applicants.  
 
Staff Findings: Adam read the staff report. The staff report is available for viewing upon request in the Planning 
& Zoning Office. 
Proposed Condition(s):  None. 
 
Nancy confirmed the staff report was accurate. 
 
Dan Peyton went over his site review report. This report may be viewed in full, upon request in the Planning 
and Zoning office. 
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Correspondence received:  None. 
 
Public comment:  None. 
 
Corey stated he should have added the roof line was very low, to where he had to duck to get underneath 
there.   
 
Angela described the water issue on the roof, and how they could not put gutters on the roof along that area. 
 
Corey explained the construction plans of the project, and how the roof lines will go, pointing at the overhead.  
 
Ken asked how far out the roof line will extend? 
 
Corey explained the areas of three and five feet. 
 
Angela stated they really only need two support posts for the extended roof line. 
 
Ken stated it sounded reasonable. 
 
Russ, and this is on the back side of the lake. 
 
Corey and Angela, yes. 
 
Rick described it as sandy there and flows away from the lake.  Stated we are really not adding much. 
 
Ken made a motion to approve and Mike seconded. 
Conditions:  

None. 
 

Roll call vote commenced as follows: 
Board member Vote (yes or no) 
Ken Hovet Yes 
Larry Bebus Yes 
Russell Vandenhuevel Yes 
Dan Peyton Yes 
Mike Soukup Yes 
Rick Johnson Yes 

 
Motion carried.  
 

AGENDA ITEM 7 now 6: Dawn & Greg Graves – PID 15-0045800– Leslie Township 
Request(s): 

1. Request to increase the peak height limit from 18’ to 21’ 5” for proposed cabin replacement in General 
Development Shoreland Zoning. 
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Greg Graves was present as the applicant. 
  
Staff Findings: Adam read the staff report. The staff report is available for viewing upon request in the Planning 
& Zoning Office. 
Proposed Condition(s):   

1. Maintain a minimum of 50% screening of the proposed structure as viewed from the lake during leaf 
on conditions. 

2. Submittal of a combining parcels application to combine parcels 15-0045800 and 15-0045700 in 
compliance with Section 7.14A of the Todd County Planning and Zoning Ordinance.  

3. All stormwater collected from roofed surfaces shall be directed away from the lake.  
 

Greg questioned the percent increase in height of 41%?  
 
Adam corrected 18.9% increase. 
 
Greg also stated he was of the understanding that those two parcels were already combined. 
 
Adam stated not to his knowledge. 
 
Greg stated Kevin had informed him of that, otherwise that would have been done already. 
 
Adam again, not to his knowledge and according to the GIS.  Only that it had been talked about.  That can be 
easily remedied and it is a very simple to resolve. 
 
Greg added that was his intentions. 
 
Rick asked if that was the lake lot to the East. 
 
Adam explained yes, they are contiguous lots, common ownership, less than 66% of today’s standard required 
to be combined. 
 
Rick stated that will have to be a proposed condition. 
 
Dan Peyton went over the on-site report.  This report may be viewed in full upon request in the Planning and 
Zoning office. 
 
Correspondence received:  None. 
 
Public comment:  None. 
 
Board discussion: 
 
Russ exact for exact except for the height. 
 
Greg, yes. 
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Mike stated it looked like an elevation difference across the street and offered it may offset the higher roof 
line?  Something that would be a detriment or not for the extra five feet, it could off-set.   
 
Greg stated the that property owner across the street is seriously considering selling that property and they 
are considering purchasing it and we would not develop it, and not be built on is their intent.  He explained 
there are all trees on the back side, there isn’t any view anyway. 
 
Rick stated when talking peak height, it reverts to the front of the lots and from the lake side and from training 
sessions, according to the DNR, he was told once, they don’t have a property rights across the road to view the 
lake.  The reason they have height limits, from the original regulations and when you go back to the 
“statement of need or reasonableness”, it’s all about what the public sees from public waters. That is why you 
have 18’ and 30’.  Those numbers come from the average heights of trees and are really important they have a 
lot of screening, especially when structures are this close.  In this case, you can’t go back any further, you have 
a practical difficulty, that is why it is important to have enough trees in the front of that building to provide the 
expectation of a 50% screening.  To, him, it does not look like there is a whole lot of room there. 
 
Adam stated it is pretty solid, and it is already at 50%. 
 
Russ asked if we could have the water routed away from the lake? 
 
Greg stated they already have the plan with the rain gutters and downspouts. He explained the cabin is already 
the highpoint of the property and it already slopes to the road. 
 
Russ made a motion, with those conditions, to grant the variance.   
 
Larry asked if we could add a condition for some type of shore land management? 
 
Rick agreed he would like more discussion on that, but a motion has already been put forth. 
 
Ken seconded, but we can still discuss it.  He asked Larry what he was thinking for more management. 
 
Larry stated there is really nothing stopping anything from running into the lake. 
 
Gary stated there is crushed rock and rip-rap. 
 
Larry looks like nothing there. 
 
Dan Peyton described the impervious surface and not impervious surface in the shore impact zone. 
 
Adam stated he would like to remind the board to keep in mind the variance is related to the peak height 
request not a setback or an impervious surface request.   On condition number three we could ask the 
applicant if he is agreeable to that being that doesn’t directly connect, and that is appropriate. 
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Gary added his plan was to do the storm water drainage plan towards the road. 
 
Rick repeated the motion to approve by Russ, seconded by Ken. 
Conditions:  

1. Maintain a minimum of 50% screening of the proposed structure as viewed from the lake during leaf 
on conditions. 

2. Submittal of a combining parcels application to combine parcels 15-0045800 and 15-0045700 in 
compliance with Section 7.14A of the Todd County Planning and Zoning Ordinance.  

3. All stormwater collected from roofed surfaces shall be directed away from the lake.  
 

Roll call vote commenced as follows: 
Board member Vote (yes or no) 
Ken Hovet Yes 
Larry Bebus Yes 
Russell Vandenhuevel Yes 
Dan Peyton Yes 
Mike Soukup Yes 
Rick Johnson Yes 

 
Motion carried.   
 

AGENDA ITEM 5 now 7 : Nancy Primus – PID 03-0029600– Birchdale Township 
Request(s): 

1.Request to increase the impervious surface coverage limit from 15% to 18.6% in RD Shoreland 
Zoning. 

Nancy was present as the applicant.  
 
Staff Findings: Adam read the staff report. The staff report is available for viewing upon request in the Planning 
& Zoning Office. 
Proposed Condition(s): 

1. Establishment of a stormwater retention system to account for roofed impervious surfaces beyond the 
Ordinance standard based on a 10 year/24-hour rainfall. 

2. Applicant must obtain additional permitting as necessary from other governmental agencies including 
but not limited to the Sauk River Watershed District.  

 
Nancy confirmed the staff report was accurate.  But would like to add she is planning on making this her 
permanent residence, as her husband had passed in 2022 and she is planning on selling the farm.  This is 
where she would live. 
 
Dan Payton went over his site visit report.  This report may be viewed in full, at the Planning and Zoning office, 
upon request. 
 
Correspondence received:  None. 
 
Public comment:  None. 
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Nancy stated when talking to the township, they plan to resurface that road and bigger culverts are going to be 
replaced, being the road gets chewed up anyway, to help with that water issue. 
 
Board discussion: 
 
Dan stated with this application, we are going to have two storage sheds, one attached and one not attached.  
He believed that is more than what we need on this lot. 
 
Rick agreed with Danny. 
 
Rick asked Nancy the story behind her application. 
 
Nancy stated she thought she had .45 acres, and they are saying she is closer to .35 acres and that puts her 
over impervious.  
  
Adam stated he could add some clarification.  On the legal description, it shows she has .45 acres of property, 
but we have a survey that says it’s 15,400 sq. ft.  A survey is going to be the most recent and most accurate 
information we have on file for lot space and that is the number we will go with.  We would already have 
issued the permit to build, if we had gone with the .45 acres, as she would not need a variance.  Not sure 
where that .45 acres came from because even with the GIS measurement of the area of the lot, it is much 
closer to the 15,400 sq. ft. number.  Stated he is not an expert on property tax assessment, that is the 
assessor’s office.  His understanding in shoreland areas is you don’t get taxed based on lot space, it’s based on 
the structures on the property and the amount of lake frontage you have.  But, ultimately, we know that the 
lot is 15,400 sq. ft. based on the survey. 
 
Rick stated she is asking for roof impervious of 2,864.  She is really only allowed 2,310 so she is exceeding by 
554 sq. ft., going from 15% to 18.6% roof impervious, which adds an interesting note that ties into what 
Danny’s comment too, the existing garage is 520 sq. ft. 
 
Ken, there nothing they can’t do with the existing garage. 
 
Rick agreed, and added, what we talked about earlier, is this a reasonable request, to want two garages.  The 
problem is what you’re designing and requesting is not unique to the property, it’s your design and its self-
imposed and so that’s why you are here.  It’s not a finding of facts to grant a variance, so that it becomes for us 
“is this a reasonable request”, and it’s getting more and more common, because of all of the construction on 
these non-conforming small lots. 
 
Larry, and what is reasonable. 
 
Nancy, because its road side, because it is just her and she is making it all handicapped accessible, so she can 
stay there as long as she possibly can.  
 
Ken, reasonable request is going to depend a lot on what she is going to have for a storm water management 
plan.  Regardless of the extra garage, it’s not unreasonable to have two storage structures. 
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Rick added it is not extremely unreasonable to go from 15% to 18.6% and both Rick and Ken stated it can be 
mitigated by a good storm water management.  
 
Nancy planned on doing rain barrels, and had put in her application and add a spicket and soaker hose to the 
rain barrels, adding holes to the barrel three quarters of the way up. 
 
Ken stated he would recommend it be added as a condition that we have that. 
 
Adam stated 3.6% of that lot space will be mitigated by condition #1 storm water retention.  We have 
resources to help with that.  Adam explained the USDA based each county has a different number on that so a 
ten year/ 24-hour rainfall essentially means in a 24-hour period a storm that happens once every ten years.  In 
Todd County that is 4.01-inch rainfall.  So pretty significant rainfall.  So, you are capturing all of your base rains 
plus some more. 
 
Rick asked Adam when these systems are designed, do we rely on outside services to engineer and design 
them? 
 
Adam stated generally no, because we have staff and expertise here in the office and this is not something that 
we are cost sharing.  If it was cost shared, then we would have it engineered or we have staff that would have 
the required JAA for whatever practice standard it is.  Because this will be paid for by the land owner 100% we 
just work with them to put a good design together that functions for them and just do the calculations on the 
capacity they need. 
 
Nancy asked if we thought rain barrels would work on her property? 
 
Adam stated he didn’t think they could capture a 10 yr./24-hour rainfall in rain barrels but there are other 
options to mitigate for that ex: rain gardens if you like flowers and can maintain them. 
 
Rick stated there is a lot of maintenance involved in rain gardens, however, he is all for them.  He saw the rain 
barrels in her application and knew that was not enough.  Adam’s recommendation will make sure to capture 
all of the water from this structure. 
 
Nancy asked what kinds of designs? 
 
Adam explained what we do is have her work with Josh and develop that plan, and we will agree and have that 
plan on hand before we move on from here, and before we issue a permit, we intentionally leave that open 
ended.  We can figure out what the plan is, how it meets the condition and how it works with the property 
owner. 
 
Nancy stated it is just her, so she will need help. 
 
Adam assured her we have the resources. 
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Dan explained what Adam gave, with four inches, every three sq. ft. of roof you will have a cubic foot of water 
(is 8 gallons of water).  With an additional 1,000 sq. ft., that is divided by three, so you have 300 some cubic 
feet of water X 8 gallons is approximately over 2100 gallons of water.  Your rain barrel is going to be very full, 
very quickly.  How many square feet over? 
 
Rick offered 554 sq. ft. 
 
Rick asked Dan where he is going with that. 
 
Dan stated this lot is only 60 feet wide, yes, it is long but it gets back to what is reasonable for this lot.  It gets 
back to what is reasonable for this lot?   
 
Larry and Dan just like the first one. 
 
Russ stated the legal description is .45 acres as opposed to .35 for the survey is splitting hairs and thought it 
was reasonable. 
 
Ken added she is well enough away from the lake already.  Those extra twenty-five, six feet outside the lake 
setback is certainly going to help. 
 
Rick stated she has a much deeper lot than what they typically see. 
 
Ken made a motion to approve the variance with the stated conditions, and Russ seconded. 
 
Dan Peyton stated he believed they were over doing it. 
 
Rick asked if the motion could be withdrawn until after the criteria questions.   
 
Ken and Russ withdrew. 
 
Rick called for the criteria questions. 

Criteria Question #1: Is the variance in harmony with the general purposes and intent of the official 
control? 
Board Member  Vote and Comments 
Ken Hovet Yes. 
Larry Bebus Yes. 
Russell Vandenhuevel Yes. 
Dan Peyton Yes. 
Mike Soukup Yes. 
Rick Johnson Yes. Does not see variance as any significance and we can mitigate 

with the proposed conditions. 
Majority response- Yes. 

Criteria Question #2: Is the variance request consistent with the goals and policies of the 
comprehensive plan? 
Board Member  Vote and Comments 
Ken Hovet Yes. 
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Larry Bebus Yes. 
Russell Vandenhuevel Yes. 
Dan Peyton No.  He believed this is an unreasonable manner. 
Mike Soukup Yes. 
Rick Johnson Yes.  He considers this a minor variance deviation and the 

conditions are reasonable and not being overly unreasonable. 
Majority response- Yes. 

Criteria Question #3: Is the property owner proposing to use the property in a reasonable manner 
not permitted by an official control? 
Board Member  Vote and Comments 
Ken Hovet Yes. 
Larry Bebus No.   Variance request is due to the property owner and the layout 

of what she wants to accomplish on her property. 
Russell Vandenhuevel Yes.  Stating the reason as GPS and legal description are varying and 

this is a minor request.   
Dan Peyton No.  Agrees with Larry, this is too much. 
Mike Soukup Yes. 
Rick Johnson Yes.  For same reasons as Russ. 

Majority response- Yes. 
Criteria Question #4: Is the need for a variance due to the circumstances unique to the property not 
created by the landowner? 
Board Member  Vote and Comments 
Ken Hovet Yes.  It has to do with the lot size. 
Larry Bebus No.   
Russell Vandenhuevel Yes. 
Dan Peyton No.  The lot is narrower than we like to see, but it is definitely a 

buildable lot and deep enough, so, he believes it is created by the 
land owner the property is big enough even though it is only 60’ 
wide. 

Mike Soukup Yes. 
Rick Johnson No.  This is design and self-imposed and has nothing to do with 

unique characteristics of the property. 
Majority response- No. 

Criteria Question #5: Will the variance maintain the essential character of the locality? 
Board Member  Vote and Comments 
Ken Hovet Yes. 
Larry Bebus Yes. 
Russell Vandenhuevel Yes. 
Dan Peyton Yes. 
Mike Soukup Yes. 
Rick Johnson Yes. 

Majority response- Yes. 
Criteria Question #6: Does the need for the variance involve more than just economic 
considerations? 
Board Member  Vote and Comments 
Ken Hovet Yes. 
Larry Bebus Yes. 
Russell Vandenhuevel Yes. 
Dan Peyton Yes. 



 

Page 27 of 28 

Mike Soukup Yes. 
Rick Johnson Yes. 

Majority response- Yes. 
Criteria Question #7: Have safety and environmental concerns been adequately addressed? 
Board Member  Vote and Comments 
Ken Hovet Yes. 
Larry Bebus Yes.  With conditions. 
Russell Vandenhuevel Yes.  With the conditions. 
Dan Peyton Yes. 
Mike Soukup Yes. 
Rick Johnson Yes. At first, he said no, but being we discussed the mitigating 

conditions, and Nancy agreeing to them, he thinks environmental 
concerns have been addressed. 

Majority response- Yes. 
Summary of criteria question majority responses as follows: 

#1 Yes. 
#2 Yes. 
#3 Yes. 
#4 No. 
#5 Yes. 
#6 Yes. 
#7 Yes. 

 
Ken motioned to approve, with the conditions as presented in view of the fact this is a minor ask, and she is 
well away from the lake and whatever leakage might come from our best laid plans for water management will 
vary likely never going to harm the lake.  Russ seconded. 
Conditions:  

1. Establishment of a stormwater retention system to account for roofed impervious surfaces beyond the 
Ordinance standard based on a 10 year/24-hour rainfall. 

2. Applicant must obtain additional permitting as necessary from other governmental agencies including 
but not limited to the Sauk River Watershed District.  
 

Roll call vote commenced as follows: 
Board member Vote (yes or no) 
Ken Hovet y 
Larry Bebus n 
Russell Vandenhuevel y 
Dan Peyton n 
Mike Soukup y 
Rick Johnson y 

 
Motion carried the variance appeal was approved.   
 
 
AGENDA ITEM 8:  Approval of Findings. 
 
Rick stated we voted to confirm the administration’s decision and what the record will be. 
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Adam confirmed correct.  We had this put into a document but what we will need to approve is the findings 
that support the decision.  What you see on the screen and what you have in the staff report from last month, 
which are the findings that he found, to make his decision and when we went through them, the motion was 
to affirm wholly or support wholly the administrative decision.  He put all of those findings here to approve or 
of course, if there are things missing or if you want to amend it, we can do that or what we are really just 
looking for is a motion to approve the findings.  Then Rick and he will sign this and it doesn’t get recorded to 
the property, but we will notify the land owner of the decision.  
 
It Is Ordered that the decision of the administrative official be affirmed wholly upon the following 
findings of fact: 

- Parcel 21-0009100 is located in Residential-2 Zoning.  
- Section 6.04A – Accessory Uses of the Todd County Planning and Zoning Ordinance identifies that 

feedlots of 1 animal units or greater as not an allowed use.  
- Section 9.11P of the Todd County Planning and Zoning Ordinance identifies that only chickens and 

rabbits are allowed as livestock in Residential-2 Zoning.  
- Section 9.11M of the Todd County Planning and Zoning Ordinance identifies a ¼ mile setback from a 

church for a Tier 1 feedlot. 
- Section 9.11 J of the Todd County Planning and Zoning Ordinance requires registration of feedlots of 

10 animal units or greater. 
- A feedlot registration has never been submitted on parcel 21-0009100. 
- A feedlot was established on parcel 21-0009100 sometime between 2004 and 2006. 
- In December 2004 version of the Todd County Planning and Zoning Ordinance required registration of 

feedlots 10 animal units or greater and had a setback distance of ¼ mile from a church for a tier 1 
feedlot. 

Motion to approve from Larry, seconded by Rick. 

Roll call vote commenced as follows: 
Board member Vote (yes or no) 
Ken Hovet Yes. 
Larry Bebus Yes. 
Russell Vandenhuevel Abstained. 
Dan Peyton Abstained. 
Mike Soukup Abstained. 
Rick Johnson Yes. 

Motion carried. 

Ken motioned to adjourn and Russ seconded. Voice vote to adjourn. No dissention heard. Motion carried and 
the meeting adjourned at 9:40 PM. 
 


